necessary readjustments can be made by judicial action, or whether relief must be sought in legislation, may be debatable. But the importance of the garnishment process in the Empire State, with its magnitude of business based upon credits, renders it imperative to weigh carefully the validity and justice of these fragile fictions and forms to the end that they may be levelled to the plane "where men dwell and work".
When we attempt to fix the situs of a debt for purposes of jurisdiction or attachment, we leave the realms of reality and deal with fictions. A debt is a chose in action, not a chose in possession. Confining our analysis to an intangible debt, 4 we do not search out its situs; we frankly confess that we are obliged to create one. 5 And this compulsory attempt to localize the debt is confused by its bisected form. It is divisible into two parts: the right of the creditor and the obligation of the debtor. If the creditor and the debtor reside in different states, the parts are no longer under the unified authority of one sovereign. Faced by these peculiar attributes of a debt, it was inevitable that the courts should endeavor to remove or lessen the resultant entanglements by resort to fictions. A favorite one in the past has been the fiction that the debt is located at the creditor's domicile, expressed in the maxim, mobilid sequuntur personam.
Whatever may be the merit or utility of this formula for the purposes of taxation or administration of debts, this legal assumption has suffered a rather complete eclipse in the rules of attachment and jurisdiction. In actions between the original creditor and debtor, the stated fixation of the debt at the creditor's domicile is not in itself sufficient to give jurisdiction over the debt; the debt is not a res which can be captured at this place 4 This paper and the resultant consideration of intangible debts excludes the discussion of debts which partake of the qualities of a specialtye.g. promissory notes, bonds, etc. The conclusion that the debt is interwoven into the instrument itself frequently results in the establishment of a situs for these debts at the place where the instrument is found for the purposes of attachment and taxation. (1922, 1st Dept.) 199 App. Div. 393, 192 N. Y. Supp. 49 ; Matter of Lowell (1924, 1st Dept.) 208 App. Div. 201, 203 N. Y. Supp. 312; Blackstone v. Miller (1903) 188 U. S. 189, 23 Sup. Ct. 277; Buck v. Beach (1907) 206 U. S. 392, 27 Sup. Ct. 712; Wheeler v. Sohmer (1914) 233 U. S. 434, 34 Sup. Ct. 607. See N. Y. C. P. A. 1921, sec. 916 ; N. Y. Surro. Ct. Act, sec. 47. without reference to the debtor." Relief must be sought by pursuit of the debtor in a direct iz. perso~m u action available at the latter's domicile-or in a state where he has been personally served with process., To this extent the fiction that the debt is imbedded at the domicile of the creditor has been uprooted; and in its place has been implanted the cardinal principle which governs the seizure of tangibles, namely, that power to control is the jurisdictional requisite. And this power over debts--inter partes at least-involves the debtor as a necessary party, not because of any nimble fiction regarding the situs of the debt, but because of the palpable fact that the pocket-book of the debtor must give forth the satisfaction sought by his creditor9
Turning to the garnishment of intangibles and seeking a situs wherein a debt may be reached, the same difficulties appear intensified by the tri-partite form of this process. Herein two rights or obligations are involved, the primary right between the plaintiff and the defendant, and the subsidiary obligation owing from the garnishee to the defendant, which is seized by the plaintiff and diverted to satisfy the plaintiff's claim. The confusion attending the exercise of garnishment centers about the nature and situs of the debt to be garnished. What are the steps to be taken by the plaintiff to reach this debt owing from the garnishes to the defendant? In what jurisdiction may the plaintiff institute garnishment proceedings with the assurance that he has satisfied the constitutional and common-law requirements of due process: at the domicile of the principal defendant; where the defendant is served with process; at the garnishee's domicile; or, where the garnishee is duly notified by the plaintiff? These elusive and overlapping questions are frequently arising in New York law and call for a careful and measured analysis of the nature and locale of debts for purposes of garnishment. Assuming adequate jurisdiction over the defendant and the garnishee, the constitutionality and efficacy of the attachment of debts owing from the garnishee to the creditor-defendant is well established in the case of attachment prior to judgment' and also in the case of levy upon execution.1
If the defendant in the main action and the garnishee are both domiciled in New York, the various theories regarding the situs of the debt to be trusteed become academic. Whether the debt is considered to be at the creditor's (defendant's) domicile or at the debtor's (garnishee's) domicile is immaterial in view of the assumption that both parties are domiciled in New York. The authorities bear out this initial conclusion.12
The more debatable and dubious parts of the garnishment process are reached when either the defendant or the garnishee, or both, are domiciled without New York. Three possible situations may arise to test the generality of this form of attachment when one of these elements is involved: (1) when the defendant is domiciled and the garnishee is not domiciled in New York; (2) when the garnishee is domiciled and the defendant is not domiciled in New York; and (3) when neither the defendant nor the garnishee is domiciled in New York.
WHEN THE DEFENDANT IS DOMICILED AND THE GARNISHEE IS NOT DOMICILED IN NEW YORK
If the defendant were suing the garnishee directly, the garnishee being a non-resident, 18 be dependent upon satisfactory service on the debtor in the state." If the garnishee were a foreign corporation, additional proof that the garnishee expressly-or impliedly 0 submitted to the laws of the place must be furnished before the creditor could validly subject the foreign corporation to the process of this state. These basic ingredients must be satisfied as preliminary conditions in order to reach this same debt by way of attachment; the right of the plaintiff to garnish is a derivative right which he must trace out through the defendant. The garnishee being a nonresident, orthodox principles of the common law' and the constitutional mandate of due process' will prevent the principal plaintiff from reaching over the head of the defendant and seizing the latter's credits in the hands of a non-resident garnishee. And the magic of the maxim, mnobilia sequuntu'r pcrsonwm, which would fix the situs of the debt at the domicile of the defendantcreditor, fails to remove the stated requisite that calls for adequate notice to the garnishee within the forum. Reverting to the statutes, it appears that personal service within the state ih a condition which must be complied with before the court can proceed against the non-resident garnishee, whether the garnishee is a foreign corporation or an individual.
WHEN THE GARNISHEE IS DOMICILED AND THE DEFENDANT IS NOT DOMICILED IN NEW YORK
Dismissing the subsidiary remedy against the garnishee for the moment, it is to be noted that the plaintiff must first obtain jurisdiction over the defendant in the stated circumstances. Since the defendant is a non-resident, the plaintiff must serve upon the defendant personally in New York, or failing to effeat actual service, he must attach property of the defendant in the state. Lacldng personal service or valid attachment, subsequent proceedings would be coran qzon jzudice, a mere judicial gesture without legality, and offensive to the requirements of due process.
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Hence in cases where the defendant has not been served in New York, the valid exercise of the garnishment process not only subjects the garnishee to the jurisdiction of the court, but it also draws the defendant into the state to the extent of the debt attached. But is the debt in New York by virtue of the garnishee's domicile therein, so that it may be said that the plaintiff has seized property of the absent defendant? Not if the classic formula that the debt follows the creditor is applied to the present situation, for under this theory the elusive chose in action would be without the territory and beyond the reach of the local sovereign. Adhere to this fiction and the main action, as well as the provisional remedy of garnishment, must fall to the ground. But the convenient elasticity of fictions comes forth to prevent this inevitable result of fixing the debt at the domicile of the creditor. Formalism once more breaks down when the fiction fails to meet the exigencies of the situation; and we are told that the general rule that "the situs of debts and obligations is at the domicile of the creditor" is qualified by the exception that "the laws of a state, for the purposes of attachment proceedings, may fix the situs of a debt at the domicile of the debtor." 21 Still clinging tenaciously to the vanishing fiction that a debt is domesticated with the creditor, there appears a new fiction, which places the debt for purposes of garnishment at the debtor's domicile. The result, it is believed, is sound and in accord with the basic note of attachment, that power to control spells out jurisdiction. Since the garnishee is domiciled in New York, and must be personally notified, this physical factor is abundantly satisfied. But the unfortunate emphasis upon the domicile of the debtor and the fictitious assumption that the noted exception is limited to process directed to the garnishee at this location portend difficulties to be presently considered.
WHEN NEITHER THE DEFENDENT NOR THE GARNISHEE IS DOMICILED IN NEW YORK
Before attempting the analysis of the New York law in the stated circumstances, it is in order to note the rule prevailing in the United States Supreme, 22 To the argument that the debt was localized at the garnishee-debtor's domicile in North Carolina, and was therefore not attachable by personal service upon the garnishee temporarily present in Maryland, the court, per Peckham, J. answered: "The obligation of the debtor to pay the debt clings to and accompanies him wherever he goes. He is as much bound to pay his debt in a foreign State when therein sued, as he was in the State where the debt was contracted. We speak of ordinary debts such as the one in this case. It would be no defence to such suit for the debtor to plead that he was only in the foreign State casually or temporarily. His obligation to pay would remain the same whether he was there in that way or with an intention to remain. It is 2zothing but the obligation to pay which is garnished or attached." ' I; Thus defined, there is a complete abandonment of the old idea that domicile, either of the creditor or the debtor, harbors and determines the situs of a debt for the purpose of attachment. A debt is migratory, not fixed. It follows the person of the debtor and can be reached by foreign attachment directed to the garnishee, and this too in the absence of any independent jurisdiction over the principal defendant.
Once more fiction breaks down under pressure of fact, and succumbs to the central principle governing the attachment of tangible property with its emphasis upon the power to control as the prime jurisdictional factor. There is much to be said in favor of the rule of Harris v. Balk as a solution of the vexatious problem of the localization of debts. It is directed to the mobility of debts, a mobility which has increased in these modern times with space-destroying inventions which have reduced distances and enunciated therein. National Fire Ins. Co. v. Chambcra (1895) "The general rule is well settled that the situs of debts and obligations is at the domicile of the creditor. But the attachment laws of our own and of other states recognize the right of a creditor of a non-resident to attach a debt or credit owing or due to him by a person within the jurisdiction where the attachment issues, and to this extent the principle has been sanctioned that the laws of a state, for the purposes of attachment proceedings, may fix the situs of a debt at the domicile of the debtor." With few exceptions 8 the New York decisions continue to accept the case of Douglass v. Phenix Insurance Company as a true expression of the nature and situs of debts for the purpose of garnishment.0 -7 Supra note 21. In this case the plaintiff, a resident of New York, sued the defendant, a domestic corporation, upon a claim arising out of a policy of insurance. The defendant pleaded in abatement that it was carrying on business and maintaining an agency in Massachusetts under license granted by that state; that, pursuant to the laws therein, it had appointed an attorney in the state for the acceptance of service; that prior to the commencement of the suit in New York, an action was brought against the plaintiff by his creditors in Massachusetts, in which action the defendant insurance company was made a party as trustee, was duly served and the debt owing to its New York creditor garnished. It was further alleged that this action in Massachusetts was pending and that Massachusetts had thereby acquired full jurisdiction over the attached debt. The demurrer to this plea was sustained. The three formulas behind the New York law may be paraphrased in the terms of Douglass v. Pheni.: Insurance Conipanty9 as follows:
(1) The debt is fixed at the domicile of the creditor or the debtor for purposes of attachment.
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(2) A foreign corporation has "its exclusive residence and domicile in the jurisdiction of origin" and, therefore, it cannot be garnished in another jurisdiction so as to make the attachment effectual against its creditor in the absence of jurisdiction acquired over the person of such creditor." ' (3) If, under the circumstances stated in (2), a sister state issues a judgment against the foreign garnishee-corporation, New York may disregard this judgment as offensive to the course of common-law jurisdictional requirements.-'
As to the first and third contentions, the stated restrictions extend to both non-resident individuals" and to foreign corporations,3 5 when served as garnishees outside their respective domiciles. The second limitation obviously is referable only to corporate entities. It is purposed to examine the validity and justice of the procedural fictions which (1) localize the debt at the domicile of the creditor or the debtor, (2) confine a foreign corporation to its domicile of origin, and (3) refuse extra-territorial effect to judgments issued in defiance to these jurisdictional inhibitions.
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Keeping in mind that New York has abandoned the rigid rule that a debt is imbedded at the domicile of the creditor-defendant when the defendant is a non-resident and the garnishee is domiciled in New York,3' there remains no valid reason for the limitation that the garnishee must be domiciled at the forum if satisfactory and direct service in personaza is made upon the latter outside of his domiciliary abode. It is too late for Neew York to argue that a garnishable debt calls for jurisdiction over the persons of the creditor and the debtor, an argument consistently results. from the seizure and payment of a credit belonging to the non-resident defendant after constructive notice. It is not conceivable that the garnishee has any ground to complain, if he is personally protected and served within the jurisdiction of attachment proceedings, whether he is domiciled there or not. Yet this is the very effect of the New York rule-if the garnishee is domiciled in New York, an incident of no effect in removing the alleged injustice against the non-resident defendant, the credit of the absent defendant is seized and sold; if the garnishee is not domiciled herein, the same credit is immune from attachment. Assuming, as is frequently the case, that the plaintiff in the main action is a resident of New York, the rather startling situation follows: A resident plaintiff's access to a credit owing to a non-resident defendant from a non-resident garnishee (even when the latter is personally served in the state) is dependent, not upon the justice or injustice of the garnishment process as it affects the non-residents, one or both, but solely upon the mythical situs of the debt garnished at the domicile of the debtor. And moreover, the resident plaintiff discovers that this fiction is not only potent enough to defeat ancillary relief, but is likewise destructive of jurisdiction over the defendant in the main action. 4°A s a vehicle of justice, it is submitted that the fiction which solidifies the debt at the garnishee's domicile is unduly, although unintentionally, favorable to non-resident defendants, correspondingly unfair to plaintiffs (particularly resident plaintiffs) privileged to sue in New York, and without merit with reference to the rights of the garnishee, the very person whose status admits or defeats garnishment. Nor can the blame be placed at the doors of the Legislature; the statutes 4 ' and the admissions of the 3 7 Supra note 5.
38 Supra note 5. 39 Supra note 22. This possible injustice to the non-resident is mitigated in Harris v. Balk by the provision that the right of the garnishee to avail himself of the prior judgment and payment to the principal plaintiff, when sued by the non-resident defendant, is conditioned upon the garnishee's notification to the non-resident of the pendency of the garnishment proceedings.
The claim of the garnishee that he is discommoded, his property and contract rights invaded, by the garnishment writ is without merit. Div. 313, 60 N. Y. Supp. 719; Weil v. Gallun (1902, 1st Dept.) 75 App. Div. 439, judges 2 lend force to the conclusion that this insistent adherence to domicile as a jurisdictional test of garnishment is purely judicial in origin. Passing the question whether the source from which the fiction came should be privileged to revise it without legislative aid (and the writer believes that there are ample grounds for an affirmative answer)43 it is hardly conceivableespecially in a commercial state where credit is interwoven into the ideas of property and wealth, where the bulk of the business of America is localized, where non-residents, individual and corporate, enjoy the commercial advantages on the same plane as residents--that the legal fiction that a debt is only attachable or garnishable at the domicile of the debtor-garnishee can permanently endure.
The fiction that a foreign corporation is a thoroughly domesticated entity and that it has "its exclusive residence and domicile in the jurisdiction of origin" deserves separate consideration, as a restrictive doctrine in the law of attachment of intangible debts. If this fiction is unsound with reference to the residence of corporate garnishees, if the nomadic activities of modern life penetrate the veil of corporate existence and disclose that these corporations are in fact abroad in the land, leading a double or multiple life, another cornerstone of Douglass v. Phenix I2surance Company is undermined, another fiction fades away under the illuminating facts of modern commercial life. And New York may gracefully apply this altered concept of dual or multiple residence as an adequate basis for reaching foreign-born corporations by way of garnishment, without the necessity of executing a turnabout-face in its prior holding that the debt is located at the residence of the corporation.
The fiction that a corporation leads a cloistered and solitary life in the state that gave it birth and that it cannot be reached by process outside of the state of its incorporation came into New York law by force of a dictum in Matter of McQueen v. Middleton Manufacturing Company" to the effect that "the process against a corporation must be served on its head, or principal officer, within the jurisdiction of the sovereignty where the artificial body exists." This dictum played a prominent part in shaping the early law of other jurisdictions.
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But the answer to this narrow doctrine had been made many years before its qualified revival in the Douglass case;4c and in the meantime, New York found no insuperable difficulty in upholding statutes which nullified the "eternal principle" that a corporation could not be served with process outside of the chartering state. 4 7 Moreover, New York had consistently held since 1873 that foreign insurance companies, which seek and receive permission to do business in the state, "must be regarded as domiciled here" at least "as to business transacted" 48 in New York. But the principle of the singleness of corporate residence persisted in other phases of corporation law .49 Thus in the evolution of New York Sed quere, whether the right to sue foreign insurance companies, licensed to do business and actually doing business therein, should be restricted to causes of action arising out of business done in New York. N. Y. Insurance Law, sec. 9, 30; cf. Stock Corp. Law, sec. 110, 111; note 15, supra. 49 The question of the domicile or residence of a foreign corporation arose in connection with the defence of the Statute of Limitations. Could a foreign corporation having property, offices and officials, and doing business in New York without a license invoke the aid of this statute when sued in New York? The law of New York excepted from the time limited for the commencement of an action the period during which the defendant was absent from the state. N. Y. C. P. A. 1921, sec. 19; C. C. P., sec. 401; Code Proc., sec. 100. Construing this section, it was held that a foreign corporation en necessitate was always absent from the state, since it dwelt only in the state of origin, and therefore, it could never seek refuge in the defence of the Statute of Limitations. law governing jurisdiction over foreign corporations there are two violently contrasted principles contesting for the mastery. One rule justified iervice upon a foreign corporation even when it did no business, had no offices or property in New York provided only that the proper official had been served within the state. And the mere fact that the official served was not upon the business of the corporation or was upon a pleasure trip made no difference in drawing the foreign corporation into New York for the purposes of suit. 0 The other rule denied that a foreign corporation could be present in New York even when it did business, owned property and maintained offices in the jurisdiction."' Faced by these parallel and inconsistent theories of corporate residence, the problem came forth in another form in Douglass v. Phenikx Insurance Company with reference to the situs of corporations for the purpose of attachment.1; -In view of the general breakdown of the dictum enunciated in Matter of McQUCCte v. Middleton Manufacturing Coin pany" nearly three-quarters of a century before the Douglass case, the liberal interpretation of New York statutes regarding service upon foreign corporations,' especially with reference to foreign insurance corporations," and particularly because of statutory permission which allowed the courts to reach a foreign corporation by garnishment under the stated conditions,cG it would seem that the time had arrived for New York to recognize the jurisdiction of a state over a foreign corporation, doing business under license of the state, to the point of garnishment of intangible debts owing to non-residents of the Co., supra note 15, the Court of Appeals refused to extend this untenable doctrine to the case of a foreign insurance corporation licensed to do business in New York. As to this corporation, the Court said, per Cardozo, J.: "We think that a foreign corporation thus licensed under our own laws may not with reason be held to be absent from our state. It owes to the law of its creation its franchise to be a corporation; but it owes to the law of this state the privilege of doing business within our borders. In exercising that privilege it may be dealt with as if it were in truth a domestic corporation. . . . We hold, therefore, that the defendant has the right, like a domestic corporation, to take advantage of the defense that the action was not begun in time." 217 N. Y. at 274, 276, 111 N. E. at 834.
50 Supra note 47. These earlier and untenable views of jurisdiction over foreign corporations not doing business in New York are now discarded. Dollar Co. v. Canadian C. & F. Co. (1917) Company still stalked about and the antiquated notion of corporate domicile prevailed.-There are grounds for the belief that this discredited fiction will be squarely repudiated when it is presented to the Court of Appeals.,; Until then, it provides an apt illustration of Pollock's criticism; it is a "stubborn bit of archaic form" which still stands out in New York law.
III
The positive declaration in the Douglass case 0 that New York is not bound to recognizethe judgment of a sister state issued against a foreign garnishee in the absence of jurisdiction over the principal defendant, even though personal service is accomplished upon the garnishee in the forum, must now be deemed to be overruled by force of the full faith and credit demanded of this judgment by Harris v. Balk. 0 ' Concededly New York may still refuse to take jurisdiction over foreign garnishees within the state, despite the constitutional integrity of jurisdiction thus exercised. But it cannot withhold recognition from a foreign judgment of another state similarly obtained. 0 2 Nor is the effect of Harris v. Balk limited to its decree of inviolability in the case of extraterritorial judgments against non-resident garnishees. The New York decisions press down upon the "embarrassing conflict of jurisdictions" that would follow the localization of a debt with a foreign corporation doing business in several states.
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This fear is no longer formidable in view of the protection accorded to the foreign corporation after paying its debt according to the terms of Harris v. Bixlk. Another objection raised in the Douglass decision was the commendable one that the suggested expansion of garnishment would "subject creditors of domestic corporations to great prejudice." 04 This was true in cases where domestic corporations doing business abroad were subjected to the garnishment process, thus depriving local creditors of their credits by actions begun in other states. But New York must now accept the result of Harris v. Balk which permits these credits to be diverted from the creditors of New York corporations. Moreover, the present New York rule in action has resulted in the penalizing of local creditors in their pursuit of attachable assets of nonresident defendants.c Concluding the survey of the present validity of the three underlying contentions of Dou'glass r. Phenix.. Iw.raace Conlpany,f it may be said that one principle alone holds back the entry of Harris c. Balk into New York: the fiction that an intangible debt has an irremovable situs at the domicile of the creditor or the debtor when its attachment is sought. And even this persistent doctrine is being weighted with limitations that evince a readiness to abandon it upon rather slender and apparently unsound distinctions. Thus, an attachment of a debt owing from a foreign garnishee to a non-resident has been permitted if the debt arose out of a contract made and payable,--or performed in New Yor!,kF or if the business which gave rise to the debt originated in the state . ' While these decisions are pointed in the right direction, in that they invade the heretofore inflexible axiom that the debt is fixed at the domicile of the creditor or the debtor, the inference that the place of contract, payment, or performance in itself spelh out a situs of the debt is somewhat debatable. These incidents are essential in determining contractual rights, but it is questionable whether they can justify the exercise of rem edkCs generally denied. If New York still insists, as it does, that the situs of the debt is determined by domicile, and therefore not attachable when the defendant and the garnishee are non-residents, the mere malting of the contract, or its performance, in New Yorl: should not shift its situs to this state.-, The truth is that personal and direct control over the garnishee within the state was the prime jurisdictional factor in these cases; and the emphasis upon collateral elements served to postpone the full force of this ultimate adjudication.
In conclusion, it is submitted that New York should remove this remaining "bit of archaic form" which links and restricts the gar-C5 "The courts of this state were primarily for the residents of this state. There must be some forceful and controllin-reason entering into the very nature and essence of the action which would close their doors to its own citizens. nishment of intangible delts to the domicile of creditor or debtor. This fiction is not-demanded by the constitutional provisions of due process, nor is it imposed upon the courts by legislative mandate. Tested in the scales of justice-which is the sole warrant for the continuance of its fictitious existence-it is arbitrary and unfair to plaintiffs, generally New York citizens or domestic corporations, and unduly mindful of the interests of non-resident defendants and garnishees. Tested in terms of the emergencies and tendencies of the time, this static idea of domicile as a sort of safe-deposit vault for intangible debts is a curious relic in the midst of the fluidity of modern business with its interstate transactions, extension of credit and transient agencies. Assuming direct notice to the non-resident garnishee in the forum and ample opportunity to the non-resident defendant to protect his rights when served by publication-and these essentials are already insured by the existing statutes of New York 71 and the restrictive provisions of Harris v. Balk 72 -a plaintiff should be given free access to this intangible asset by way of garnishment without reference to the fading fiction of domicile. 
